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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF WINSOME

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
WINSOME (“Declaration”) is made and entered into by Winsome, LLC, a Colorado limited
liability company (“Declarant,” as hereinafter more fully defined).

RECITALS

A. Declarant is the owner of certain real property situated in the County of El Paso,
(“County”) State of Colorado, which is described on Exhibit A, attached hereto and incorporated
herein by this reference (“Community” or “Property”) as hereinafter more fully defined).

B. This Declaration is exempt from the provisions of the Colorado Common Interest
Ownership Act, C.R.S. § 38-33.3-101 et seq. (“Act”) because there are no mandatory assessments
created under this Declaration, and there is no obligation to pay for real estate taxes, insurance
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Declaration.

C. Pursuant to C.R.S. § 32-1-1004 and other provisions of Title 32 of C.R.S., the
Declarant, in imposing this Declaration on the Community, intends to empower the District (as
defined in Section 1.9 below) with the authority to provide governmental services, including but
not limited to the provision of covenant enforcement and architectural review services, to the
Community and to use revenues that are derived from the Community for such purposes.

AFFIRMATION

NOW, THEREFORE, the Declarant hereby declares that all of the property described on the
attached Exhibit A, as supplemented and amended (including by all annexations to this
Declaration), shall be held, sold, and conveyed subject to the following covenants, conditions,
restrictions, easements, reservations, rights-of-way, obligations, liabilities, charges and other
provisions set forth herein.

ARTICLE 1. DEFINITIONS
Section 1.1.  Intentionally Omitted.
Section 1.2.  Board of Directors or Board.
“Board of Directors” or “Board” means the governing board of the District.
Section 1.3.  Builder.

“Builder” means and includes any Person who: (i) acquired or acquires one or more Lots
for the purpose of constructing at least one residence on each such Lot and selling such Unit to the
public, and/or (ii) acquires one or more Units for sale to any Person fitting the description in Section
1.3(i); and is designated as a “Builder” under this Declaration in a written designation that is signed
by the Declarant and Recorded. (Declarant or a Builder may, subject to the terms of this
Declaration, create one or more common interest communities within the Community.)
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Section 1.4. Community or Property.

“Community” or “Property” means real estate and Improvements described on the

attached Exhibit A, as supplemented and amended, and subject to the provisions of this

Declaration. The name of the Community is Winsome.

Section 1.5. Community Council.

(1Y o Presey 2wy £ 1 tha +ad
Community Council” means the committee appointed by the Board, as provided in

Section 4.1 of this Declaration. The Commumty Council shall review and approve or disapprove
plans for improvements, as more fully provided in this Declaration. The Community Council shall
also provide oversight over certain governance matters in connection with the Community as
deiegated by the Board and as more fuily provided in this Declaration.

Section 1.6.  Declarant.

“Declarant” means Winsome, LLC, a Colorado limited liability company, as well as any
other Person(s) to whom Declarant (or any subsequent Declarant), by Recorded document,
expressly assigns one or more rights of a Declarant under this Declaration (which shall be the extent
of the Declarant’s rights to which such assignee succeeds). Use of the word “Declarant” in the
Governing Documents denotes the aforesaid entity or their designated assignee(s), as provided in
the preceding sentence.

Section 1.7.  Declaration.

“Declaration” means this Declaration of Covenants, Conditions and Restrictions of
Winsome, as supplemented and amended, and also including maps and plats of the Community.
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“Development Rights” means the following rights, or combination of rights, hereby
reserved by the Declarant, as such Development Rights may be further described in this
Declaration, to:

1.8.1 add real estate to this Community and make such real estate subject to the
Governing Documents;
1.8.2 create Units;

1.8.3 subdivide or replat Units; and
1.8.4 withdraw real estate from this Community.

The Declarant may exercise its Development Rights in all or any portion of the Community
or real estate proposed to be added to the Community, subject to and in accordance with the terms
and conditions of this Declaration, and no assurances are made as to the boundaries or order of
exercise of any Development Rights. The Declarant’s rights to exercise Development Rights shall
terminate automatically as provided in Section 1.20 of this Declaration (Special Declarant Rights).
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Section 1.9.  District.
“District” means the Winsome Metropolitan District No. 1, created pursuant to §32-1-101,

et. seq., CR.S., and/or any other metropolitan district to which the then-District may transfer or
assign any or all of the rights and duties of the District under this Declaration. Each assignment or
transfer, if any, shall be effective upon recording in El Paso County, Colorado, of a document of

transfer or assignment, duly executed by the then-District.
Section 1.10. District Property.

° 4 _® 4 Wh______ i mim o mzacr 2em 2amarc mannl  aniemen nasde

“District rrupcny means aily real and personai plupcu.y within the Pr Property now or
hereafter owned or leased by the District, together with all drainage improvements, landscaping
improvements, trails, open space, irrigation systems, entry monuments and any other improvements
now or hereafter located on such District Property.

Section 1.11.  Governing Documents.

“Governing Documents” means this Declaration and any Rules and Regulations (as
hereinafter defined), Guidelines (as hereinafter defined), and any policies and procedures and other
documents now or hereafter adopted by the District, as amended or supplemented from time to time
relating to design review and/or covenant enforcement.

Section 1.12. Improvements.

“Improvements” means all exterior improvements, structures, and any appurtenances
thereto or components thereof of every type or kind, all landscaping features and hardscaping
features, including but not limited to homes, condominiums, buildings, outbuildings, car ports, solar
equipment, swimming pools, hot tubs, satellite dishes, antennae, tennis courts, tree houses, gazebos,
garages, sheds, signs, patios, patio covers, awnings, solar collectors, yard art (including but not
limited to statues, fountains, bird baths, and decorative pieces), paintings or other finish materials on
any visible structure, additions, walkways, sprinkler systems, garages, driveways, dog runs, fences,
including gates in fences, basketball backboards and hoops, swing sets and other play structures,
screening walls, retaining walls, walkways, stairs, decks, landscaping, hedges, windbreaks,
plantings, trees, shrubs, flowers, vegetables, sod, gravel, groundcover, excavation and site work,
removal of trees or plantings, exterior light fixtures, poles, signs, exterior tanks, exterior air
conditioning, cooling, heating and water softening equipment, if any. The term “Improvements”

1224 Tath 1 ant. d all 1at T
includes both original Improvements and all later changes, modifications, and replacements of

Improvements. In addition to all requirements and restrictions set forth herein, all Improvements
must comply with all applicable laws, rules, ordinances, zoning restrictions, use restrictions and
other requirements of any governmental authority having jurisdiction over the Community.

Section 1.13. Lot.

“Lot” means each lot that is platted within the property described on the attached Exhibit A,
which is subject to this Declaration, or a lot platted and subsequently annexed into the Community
and subjected to this Declaration pursuant to Articie 9 with the exception of any property puoucly
dedicated on a recorded plat.
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Section 1.14. Intentionally Deleted.
Section 1.15. Owner.

“Owner” means each fee simple title holder of a Unit, including Declarant, each Builder,
and each other Person who owns a Unit, but does not include a Person having an interest in a Unit
solely as security for an obligation. If there is more than one fee simple holder of title, “Owner”
includes each such Person, jointly and severally.

Section 1.16. Person.

“Person” means a natural person, a corporation, a limited liability company, a partnership, a
District, a trust, a joint venture, or any other entity recognized under the laws of the State of
Colorado, or any combination thereof.

Section 1.17. Records.

“Records” means the official real property records of El Paso County, Colorado; “to
Record” or “to be Recorded,” means to file for recording in the Records; and “of Record” and
“Recorded” means having been recorded in the Records.

Section 1.18. Security Interest.

“Security Interest” means an interest in one or more Units, real estate or personal property,
created by contract or conveyance, which secures payment or performance of any obligation. The
term includes a lien created by a mortgage, deed of trust, trust deed, security deed, contract for deed,

. . . . .
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any other consensual lien or title retention contract intended as security for an obligation.
Section 1.19. Security Interest Holder.
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similar capacity, under any Security Interest or any successor to the interest of any such Person
under such Security Interest.

Section 1.20. Special Declarant Rights.

“Special Declarant Rights” means the following rights, which rights are hereby reserved
for the benefit of the Declarant and which rights may be further described in this Declaration: to
build and complete Improvements; to exercise any Development Right; to maintain sales offices,
construction offices, management offices, model homes and signs advertising the Community
and/or Units; to use easements through the Community for the purpose of making Improvements
within the Community or within real estate which may be added to the Community. All of the
Special Declarant Rights may be exercised by the Declarant with respect to any portion of the
Property now or hereafter within the Community. The Declarant may exercise any or all of these
Special Declarant Rights at any times. Such rights shall terminate automatically either twenty-five
(25) years after the date of Recording of this Declaration or five (5) years after such time as any
Declarant or any Builder no longer owns any portion of the property described on the attached
Exhibit A whichever occurs first.
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Section 1.21. Unit.

“Unit” means Lots that have been subdivided and intended for sale to an Owner.
ARTICLE 2. DISTRICT

Section 2.1.  Authority of the District to Appoint the Community Council.

The District (through the Board) shall appoint all members of the Community Council and
" may remove all or any of the members of the Community Council which have been appointed by
the District as provided in Section 4.1.1. The District shall use reasonable efforts to appoint the
Community Council in accordance with this Declaration.
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The District shall have the right and authority to cooperate with, contract with, and/or
delegate to, the Community Council, any community or home owners association, or other
district(s), and/or any other Person(s), in order to increase consistency or coordination, reduce costs,
or as may otherwise be determined by the Board.

Section 2.3.  Ruies and Reguiations and Policies and Procedures.
From time to time and at any time rules and regulations (“Rules and Regulations”) and
policies and procedures concerning and governing the Community may be adopted, amended,

repealed and enforced by the District (through the Board of Directors) or Community Council, if
delegated such authority by the District. The District (through the Board of Directors) or

Community Council, if delecated such authoritv hv the District, shall establish nenalties for the
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infraction thereof, including the levying and collectmg of fines for the violation of any of such Rules
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to cause the Rules and Regulations to be issued in accordance with this Declaration. The Rules and
Regulations and policies and procedures may include: procedural requirements; interpretations and
applications of this Declaration and law, including blanket requirements, blanket interpretations, and
blanket applications; and covenants, conditions, restrictions, requirements, and/or other provisions,
pertaining to any matters, including vehicles and animals. Such rules and regulations and policies

and procedures may be different for different types of Units, construction or homes. No Ruies and
Regulations or policies and procedures that are adopted shall be contrary to this Declaration.

Section 2.4.  Authenticated Electronic Representation.

Notwithstanding anything to the contrary contained in the Governing Documents, to the
extent not prohibited by applicable law, the District may use technology or electronic representation
in completing its duties and responsibilities. In this regard, any reference in any of such documents
to action, attendance, representation, notice, quorum, voting or acknowledgement, as well as any
and all other matters, may be conducted by authenticated electronic activity and, to the extent not
prohibited by applicable law, the provisions of all of such documents shall be deemed to include
provisions which permit such authenticated electronic activity (including without limitation
telephone and email).
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Section 2.5.  Conveyance and Acceptance of District Property.
The Declarant expressly reserves the right to convey to the District certain Lots, tracts,

parcels and/or other property or facilities which are deemed by the Declarant to be most suitable for
ownership, maintenance and administration by the District, as authorized by the District’s Service
Plan and Colorado Special District Act set forth in §32-1-101, ef seq., C.R.S., and which are
hereinafter referred to as “District Property” as defined in Section 1.10. The Declarant
contemplates that certain drainage facilities, open space, and trails not dedicated to the County shall
be owned and maintained by District. Conveyance of any real property from the Declarant, a
Builder or other Owner to the District shall be made by a separate conveyance deed, bill of sale or

similar instrument. District Property shall not be subject to this Declaration.
Section 2.6. Maintenance

The District shall cause to be maintained and kept in good condition and state of repair all
District Property and any public facilities, improvements and appurtenances constructed or
installed thereon, and any other property which the District has agreed to maintain. At its option,
the District may contract with third parties to perform maintenance, repair, and upkeep
obligations hereunder. However, the District shall remain ultimately responsible for
performance of such work. Maintenance of District Property shall include, but not be limited to,
the following:

- ARTICLE 3. THE DISTRICT SHALL OPERATE AND MAINTAIN ANY DRAINAGE
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FACILITIES LOCATED ON DISTRICT PROPER1T X, INCLUDING INSPECT ll‘G,
OPERATING, CLEANING, MAINTAINING, AND REPAIRING ANY DETENTION
PONDS PURSUANT TO THE PLAT OF WINSOME FILING NO. 1 AND IN
ACCORDANCE WITH THE PRIVATE DETENTION BASIN/STORMWATER QUALITY
BEST MANAGEMENT PRACTICE MAINTENANCE AGREEMENT AND EASEMENT
BY AND BETWEEN THE DISTRICT, WINSOME, LLC AND THE COUNTY. FINES

Section 3.1.  Personal Obligation for Fines.

Each Owner of a Unit, by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, covenants and agrees, and shall be personally obligated, to pay to the
District any and all fines and penalties, as provided in this Declaration; with such fines and penalties
to be established and collected as hereinafter provided. If more than one person or entity is an
Owner of a Unit, then all such Owners shall be jointly and severally liable to the District for the
payment of all fines and penalties attributable to their Unit. ‘

Section 3.2.  Purpose of Fines and Penalties.

The fines and penalties levied by the District are used to protect and maintain the recreation,
health, safety and welfare of the residents of the Community through enforcement of the
Declaration, Rules and Regulations and Guidelines.

Section 3.3.  Liens. _
The District has the right and authority to levy and collect fines, to impose liens (as provided
in C.R.S. Section 32-1-1001(1)(j)(I), as amended), to negotiate, settle and/or take any other actions
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with respect to any violation(s) or alleged violations(a) of the Governing Documents. The District
may collect, and shall have a statutory perpetual lien pursuant to § 32-1-1001(1)(j)(I), C.R.S. against
any Unit to secure: (1) payment for reimbursement by the violating Owner for any remedial work
performed by the District to remove, correct or otherwise remedy the violation, (2) payment for
expenses incurred in obtaining injunctive relief, including costs and attorneys’ fees, (3) payment of
any fines levied by the District against such Unit, plus the following amounts, to the extent not
inconsistent with applicable laws, (4) interest on such amount at a rate equal to eighteen percent
(18%), and (5) all costs and expenses of collecting the unpaid amount, including, without limitation,
reasonable attorneys’ fees. No further Recordation of any claim of lien is required. However, the
Board of Directors may prepare and record (or cause to be prepared and recorded) in the county in
which the applicable Unit is located, a written notice setting forth the amount of the unpaid

indebtedness, the name of the Owner(s) of the Unit, and a description of the Unit. If a lien is filed,

the reasonable costs and exnenses thereof shall be added to the due amount for the Unit acainst
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which it is filed and collected as part and parcel thereof. The District’s lien may be foreclosed as
provided by law. The lien of the District for any fees, fines rates, tolls, penalties, or charges for
services, programs, or facilities furnished by the District imposed pursuant to Section 32-1-1001,
C.R.S. is not subject to the provision of any homestead exemption as allowed under state or federal
law. The acceptance of a deed to a Unit subject to this Declaration shall constitute a waiver of the
homestead exemption as against said lien.

Section 3.4.  Certificate of Status of Fines and Penalties.

The District shall furnish to an Owner, or such Owner’s designee, or to a Security Interest
Holder or its designee, upon written request delivered personally or by certified mail, first class
postage prepaid, to the District’s registered agent, a written statement setting forth the amount of
unpaid fines and penalties, if any, currently levied against such Owner’s Unit. The statement shall
be furnished within a reasonable time after receipt of the request and is binding on the District, the
Board of Directors and every Owner. The District or its agents shall have the right to charge a
reasonable fee for the issuance of such certificates.

Section 3.5.  Other Charges.

To the extent permitted by law, the District may levy and assess charges, costs and fees, for
matters such as, but not limited to, the following, in such amounts(s) as the Board of Directors may
determine, including: reimbursement of charges that are made to the District by its managing agent
or other Person; copying of District or other documents; returned checks; telefaxes; long distance
telephone calls; transfer charges or fees upon transfer of ownership of a Unit; notices and demand
letters; and other charges incurred by the District. To the extent permitted by law the District may
own, operate, lease or contract for the operation of amenities, if any, within the Community. In the
event such amenities, if any, are owned, operated (contracted for operation) or leased by the
District, the District may, in accordance with applicable law, charge fees for access and use of such
amenities (which fees may vary for Owners within the Community and the general public).
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ARTICLE 4. ARCHITECTURAL REVIEW
Section4.1.  Composition of the Community Council; Authority of Representative.

4.1.1 The Community Council shall consist of three (3) or more natural persons.
The Board of Directors of the District has the authority to appoint the Community Council. The
power to “appoint” the Community Council shall include the power to: constitute the membership
of the Community Council; appoint member(s) to the Community Council on the occurrence of any
vacancy therein, for whatever reason; and remove any member(s) of the Community Council, with
or without cause, and appoint the successor(s) thereof. Each such appointment may be made for
such term(s) of office, subject to the aforesaid power of removal, as may be set by the Board.

4.1.2 The Community Council, with the approval of the Board of Directors of the
District, shall have the right and authority to: (a) delegate, in writing, some or all of the architectural

authority to one or more other Persons, who shall be the Community Council’s representative to act
on its behalf If the (‘nmmnmtv Council deleoateq any mlthnntv then the actions of such

representative shall be the actlons of the Commumty Councﬂ subJect to the right of appeal as
provided below. However, if such a representative is appointed, the Community Council shall have
the power to withdraw from such representative any of such representative’s authority, and shall
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Section4.2. Required Review and Approval; Reimbursement for Expenses.

42.1 Except as provided in Sections 4.10 and 4.13 of this Declaration, no
Improvements shall be constructed, erected, placed, planted, applied or installed upon any Unit,
unless complete plans and specifications therefor (said plans and specifications to show exterior
design, height, materials, color, and location of the Improvements, plotted horizontally and
vertically, location and size of driveways, location, size, and type of landscaping, fencing, walls,
retaining walls, windbreaks and grading plan, as well as such other materials and information as
may be required by the Community Council), shall have been first submitted to and approved in
writing by the Community Council. Each Owner acknowledges that there may be certain

Iandqcamng deqlgn reamrementq lmmced hv the Board (or other onvemmental mlthnntv\ that each

Owner may be requlred to observe at such Owner s sole cost.

422 The Community Council shall endeavor to exercise its judgment to the end

that all Impnrovements reasonablv conform to and harmonize with the pvmhno surroundings,
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residences, landscaping and structures.

4.2.3 The Guidelines may provide for the payment of a fee to accompany each

reauest for annroval of anv nronosed Imnrovement submitted to the f‘r\mmnn1hr Council, Anv such
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fee shall be uniform for similar types of proposed Improvements or shall be determmed in any other
reasonable manner. Additionally in its review of such plans, specifications and other materials and
information, the Community Council may require that the applicant(s) reimburse the Community

Council for the actual CXpCIleb incurred, or reasonably anticipated to be incurred, by the
Community Council, in the review and/or approval process.
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4.2.4 In addition to the required approvals by the Community Council as provided
in this Article, the construction, erection, addition, deletion, change or installation of any
Improvements shall also require the applicant to obtain the approval of all governmental entities
with jurisdiction thereover, and issuance of all required permits, licenses and approvals by all such
entities. Without limiting the generality of the preceding sentence, issuance of building permit(s) by
the applicable governmental authority, if required, shall be a precondition to commencement of
construction of, alteration of, addition to or change in, any Improvement. The Community Council
shall not review or approve any proposed Improvements for compliance with governmental
requirements. The Community Council makes no representations or warranties with respect to plans

reviewed and shall have no liability with respect to review and approval of any plant or
qppmf' ications
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4.2.5 In addition to the authority that is given to the Community Council in this
Declaration, as well as such authority as may be implied from any provision(s) of this Declaration,

the C nmmnn:hr Council shall have all authority and to receive and review nnmr\lmntc from one or
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more Owners, any Declarant, one or more Builders, or any other Person(s), allegmg that a violation
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The Community Council shall decide each request for approval within forty-five (45) days
after the complete submission of the application or request and all plans, specifications and other
materials and information which the Community Council may require in conjunction with such
application or request. If the Community Council fails to decide any application or request within
forty-five (45) days after the complete submission of the plans, specifications, materials and other
information with respect thereto, then such application or request for approval shall be deemed to
have been denied by the Community Council.

Section4.4. Vote and Appeal.

The affirmative vote of a majority vote of the Community Council is required to approve a
request for approval pursuant to this Article (which may be with conditions and/or requirements),
unless the Community Council has appointed a representative or committee to act for it, in which
case the decision of such representative or committee shall control. In the event a representative or
committee acting on behalf of the Community Council denies a request for approval, then any
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written request therefor submitted to the Community Council within ten (10) days after such
decision by the Community Council’s representative. The decision of the Community Council shall
be final. No additional or further appeals are permitted, nor will any be recognized.

Section4.5.  Prosecution of Work After Approval.

After approval of any proposed Improvement by the Community Council, the proposed
Improvement shall be accomplished as promptly and diligently as possible and in complete
conformity with the terms and conditions of the approval. Faiiure to compiete the proposed
Improvement within one (1) year after the date of approval of the application, or failure to complete
the Improvement in complete conformance with terms and conditions of the approval, shall
constitute noncompliance with the requirements for approval issued by the Community Council and
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a violation of this Article; provided, however, that the Community Council may grant extension(s)
of time for completion of any Improvement(s). Upon the completion of an Improvement, the
applicant for approval of the same shall give a written "Notice of Completion" to the Community
Council. Until the date of receipt of such Notice of Completion, the Community Council shall not
be deemed to have notice of completion of any Improvement on which approval (which may be
with conditions and/or requirements) has been sought and granted as provided in this Article.
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The District, the Board of Directors and the Community Council, or their duly authorized
representatives or committees, shall have the right to inspect any Improvement at any time,
including prior to, during, or after completion during reasonable hours after reasonable notice to the
Owner(s) or occupant(s) of any affected Unit; except that no such notice shall be required in
connection with any exterior, non-intrusive inspection. Such inspections may be made in order to
determine whether or not the proposed Improvement is being completed, or has been completed, in

comnliance with the annraval oranted nurcuant to this Article
comphiance with the approval granted pursuant to this Article.
Section4.7. Notice of Non-Compliance.

If, as a result of inspections or otherwise, the Community Council determines that any

Imnravement hac heen dane withanut ohtainino the reanired annraval (which mav he with conditione
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and/or requirements), or was not done in substantial compliance with the approval that was granted,
or has not been completed within one (1) year after the date of approval, subject to any extensions
of time granted pursuant to Section 4.5 hereof, then the District shall notify the applicant in writing
of the non-compliance. Such notice of non-compliance shall be given not later than sixty (60) days
after the Community Council receives a Notice of Completion from the applicant. The notice of

non-compiiance shail specify the particuiars of the non-compiiance.
Section4.8.  Correction of Non-Compliance.

If the Community Council determines that a non-compliance exists, the Owner responsible
for such non-compliance shall remedy or remove the same within not more than forty-five (45) days
from the date of receipt of the notice of non-compliance. If such Owner does not comply with the
ruling within such period, the District may, at its option, record a notice of non-compliance against
the Unit on which the non-compliance exists, may impose fines, penalties and interest, may remove
the non-complying Improvement, or may otherwise remedy the non-compliance, and the Owner
responsible for such non-compliance shall reimburse the District, upon demand, for all costs and
expenses, as well as anticipated costs and expenses, with respect thereto. Such fees, costs and
expenses shall be the personal obligation of the Owner and shall be part of the District’s lien as
described in Section 3.3 and shall be collectible by the District in the same manner as other fees
authorized to be charged and collected by the District pursuant to Colorado law.

Section4.9.  Standards/Guidelines.

Except as provided in the last sentence of this Section, the Board of Directors of the District,
or the Community Council if delegated such authority by the District, has the authority to enact,
issue, promulgate, modify, amend, repeal, re-enact, and enforce architectural standards, guidelines,

rules and regulahnnq (cnllectlvelv “Guidelines™) to mtemret and |mnlement the deemn review

provisions of this Declaratlon Such provisions of the Gundehnes may mclude clarlfymg the types
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of designs and materials that may be considered in design approval; requirements for submissions in
order to obtain review by the Community Council, procedural requirements, and acceptable
Improvement(s) that may be installed without the prior approval of the Community Council;
architectural standards, design guidelines, requirements, and/or other provisions pertaining to
architectural design and approvals; provisions that are different for different types, sizes or prices of
Units, construction of residences (including without limitation garages, sprinkler systems, porches
and overhangs); and permitting the District, with respect to any violations or alleged violations of
any of the Governing Documents, to send demand letters and notices, levy and collect fines and
interest, and negotiate, settle and take any other action, including without limitation legal action. In
addition, such provisions may provide for blanket approvals, interpretations or restrictions on
Imbrovements Rv way of example. and not bv way of limitation, such nrovisions mav state that a
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certain type of screen door will be acceptable and will not require approval All Improvements
proposed to be constructed, and any Guidelines that are adopted, shall be done and used in
accordance with this Declaration.

Section 4.10. Variance.

The Community Council may grant reasonable variances or adjustments from any
conditions and restrictions imposed by this Article or Guidelines, in order to overcome practical
difficulties or prevent unnecessary ualuauips aﬁsmg uy' reason of the applicam‘)i‘l of any such
conditions and restrictions. Such variances or adjustments shall be granted only in case the granting
thereof shall not be materially detrimental or injurious to the other property or Improvements in the
Community and shall not militate against the general intent and purpose hereof. However, any
variance that may be granted under this Section is only a variance from the requirements of the
applicable Governing Document for the individual applicant, and is not a variance from the
requirements of any applicable governmental or quasi-governmental agency or entity. No granting
of a variance or adjustment to any one applicant/Owner shall constitute a variance or adjustment, or
the right to a variance or adjustment, to any or all other applicants/Owners.

Section 4.11. Waivers; No Precedent.

The approval or consent of the Community Council or any representative thereof, to any
application for approval shall not be deemed to constitute a waiver of any right to withhold or deny
approval or consent by the Community Council, or any representative thereof, as to any application
or other matters whatsoever as to which approval or consent may subsequently or additionally be
required. Nor shall any such approval or consent be deemed to constitute a precedent as to any
other matter.

Section 4.12. Liability.

Neither the Community Council, nor any members, employees, agents or representative or
committee thereof, nor any Declarant, Builder or District, nor any owners, officers, employees or
agents thereof (the “Released Parties”), shall be liable in equity or damages to any Person

submitting requests for approval or to any Person by reason of any action, failure to act, approval,
disapnroval, or failure to anprove or disanpnrove. In reviewing anv matter. Released Parties shall not

MASQEP AV VG Vi AGaiwa Y W SpPpRaVY Y Vi BaSGp iy AL AVVAVIVIILE QUi) 1OV ANVIAVAOWLE L GA VD DLiGAL 11UV

be responsible for the safety, whether structural or otherwise, of any item(s) submitted for review,

nanAnr *‘1‘ t\t\ﬂ"‘l\moﬂhﬂ “""h ﬁﬂ“l;nﬁklﬂ k‘l;lf';ﬁn l‘f\l‘” ner l\*ka‘. nl\"ﬁmmﬂ“*ﬂl ‘ﬂ“'ﬂ nyr Mmllﬁ“;[\“ﬂ ﬂ“l“
UL ulC COILOIIINaiCe widl appiiCauiC vuliGiig COGCS O Oulll gOVOIInTiCiilal 1aws O ICgu1auiliis, ainda

any approval of an Improvement by the Community Council, District, or a Declarant, shall not be
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deemed an approval of any such matters, will not be deemed to represent that the Improvement
conforms to applicable law or complies with any other standards or regulations, and will not
constitute a warranty by the Community Council to any applicant of the adequacy of design,
workmanship or quality of such work or materials for any applicants’ intended use. The
Community Council will not make any investigation into title, ownership, easements, rights-of-way,
or other rights appurtenant to property with respect to architectural requests and shall not be liable
for any disputes relating to the same. No Person shall be a third party beneficiary of any obligation
imposed upon, rights accorded to, action taken by, or approval or disapproval granted by, the
Community Council, District or a Declarant. Each Owner (i) waives and releases the Released

Parties from all claims related to approval or disapproval of any Improvements and (ii) waives and
releases all claims against the Released Parties. The foregoing release and waiver are made bv each

SEOTS Kai VaKalliS 85 v vaAw & SOVRe 2 QaivS, 1ALV AVAVRVIIIE AVIVAROY Quite WWhai Vi QAT LGy V)

Owner to the fullest extent permitted by the law and for and on behalf of itself, its assigns,
executors, heirs, occupants, personal representatives, representatives, and successors. The
Community Council members, acting in that capacity, shall not be liable for any mistake of
S dsmnnimd manlioaman ~s mthamsrion avammd faze dhade aczraa S Aierf Al et T1L T aant o Ak e lan D £l
Juugulcut, HUELIEUIILU U1 VU1 WIDC, CALUPDL 1U1 UiVl UWII Hidlviduadl wililiul HIdLVINnJuCt Ui vad iailiil.
The Community Council members, acting in that capacity, have no personal liability with respect to
any contract or other commitment made or action taken on behalf of the Community Council.

Section 4.13. Declarant’s and District’s Exemption; Each Builder’s Exemption.

4.13.1 Notwithstanding anything to the contrary in this Declaration, Declarant is
exempt from all provisions of this Article and all other provisions of the Governing Documents and
any other matters that require Community Council review and/or approval, except the requirements
to obtain approval of the governmental entities (other than the District or any other governmental
entity that enforces any of the Governing Documents) with jurisdiction thereover as provided in
Section 4.2.4 of this Declaration.

4.13.2 Provided that each Builder’s plans and specifications for construction of
Improvements are in material accordance with Governing Documents and have been approved in
writing by Declarant, each Builder is exempt from the provisions of this Article and all other
provisions of the Governing Documents that require Community Council review and/or approval,
except for the requirements to obtain approval from the governmental entities (other than the
District or any other governmental entity that enforces any of the Governing Documents) with
jurisdiction thereover as provided in Section 4.2.4 of this Declaration.

ARTICLE 5. INSURANCE
Section 5.1. Insurance.

The District may maintain insurance in connection with its functions. Such insurance to be
maintained by the District may include property insurance, commercial general liability insurance,
fidelity coverage and personal liability insurance to protect directors and officers of the District
from personal liability in relation to their duties and responsibilities in acting as directors and/or
officers on behalf of the District. In addition, the District may maintain insurance against such other

risks as the Board of Directors may determine. Nothing herem shall be construed or interpreted as a

waiver of the District’s onvpmmental lmmnmfv as nrovided bv law.
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Section 5.2.  Insurance to be Maintained by Owners.

Insurance coverage on each Owner’s Unit, and the Improvements thereon, as well as on
nereonal property hplrmmna to an Owner to provide for rpnlnr\r-rmpnf cost coverage, and rmhlm

personal ngir pro age, and public

liability insurance coverage on each Unit, is the sole respons1b111ty of the Owner of such Unit.

ARTICLE 6. EASEMENTS
Section 6.1.  Access Easement.

Each Owner hereby grants to the District, the Board of Directors, the Community Council
and to their agents, employees and contractors, a right and easement on, over, under across and

theniioh ciialh MNirrrneda TTmit Faw nnd 1natdantal ta tncmantinm and/re Aanfaeane e ridamtnl ¢ neer

uuuusu SUcCn UWICT S Ullll- 1VU1 allu uiviuviliitai lU umpcuuuu allu/ vl UlLlUlbUlllUllt, ulUlUUlll.dl w dlly
term or provision of any of the Governing Documents. The rights and easements granted in this
Section may be exercised only during reasonable hours after reasonable notice to the Owner(s) or
occupant(s) of any affected Unit; except that no such notice shall be required in connection with any
exterior, non-intrusive entry. The interior of any residence shail not be subject to the easements
provided for in this Section.

Section 6.2.  Drainage Easement.

Declarant hereby reserves, to itseif and to the District, easements for drainage and drainage
facilities across the twenty-five (25) rear, twenty-five (25) front, and twenty-five (25) side feet of
each Lot; provided, however, that if a residence is located upon any of the areas described in this
sentence, then such easement shall be reduced in width to the width of the distance from the nearest
lot line of such Lot to the exterior wall of the residence on such Lot that is nearest to such lot line.
Except for residences as provided in the preceding sentence, no Improvements shall be placed or
permitted to remain on any Lot nor shall any change in grading be permitted to exist which may
change the direction of flow or obstruct or retard the flow of water or other moisture through
channels or swales within such rear, front and side yard drainage easements. Declarant reserves to
itself and to the District the right to enter in and upon each such rear, front and side yard drainage
easements to construct, repair, replace or change drainage pipes, structures or drainage ways, or to
perform such grading, drainage or corrective work as a Declarant or the District may deem
necessary or desirable; provided, however, that such right and authority in the Declarants shall
cease at such time as the Special Declarant Rights automatically terminate as provided in Section
1.20 of this Declaration.

Section 6.3. Easement for Unannexed Property.

Declarant and the District hereby reserves, for the use and benefit of any property owned by
Declarant and located proximately to the Community which may be annexed pursuant to Article 9

(13 %) Al al Fne A eralaiacals
( 'Annexable Area”) ), & non-exclusive, perpetual easeiment for pwcaunau ana veiniCuiar acccess,

ingress and egress, on, over and across the roads, driveways, streets, alleys, sidewalks, access ways
and similar areas, now or hereafter constructed, erected, installed or located in or on the
Community, for utilities and the construction, location, erection, installation, storage, maintenance,
repair, renovation, replacement, reading, and use of any utilities improvements that may now or
hereafter serve the Annexable Area or any portion thereof (herein collectively the “Annexable
Area Easement”). By virtue of this Annexable Area Easement, Declarant generally intends to
provide for pedestrian and vehicular access and for utilities services to those portion(s) of the
{00901959.D0CX; 3} xiii



Annexable Area which have not been included in the Community. Hence, the Annexable Area
Easement shall be in effect for each portion of the Annexable Area, from and after Recording of this
Declaration, but shall cease to be effective as to each portion of the Annexable Area at such time as
the following have occurred with respect to such portion of the Annexable Area: annexation of
such portion of the Annexable Area to this Declaration; and expiration of a Declarant’s right to
withdraw such portion of the Annexable Area from this Declaration.

ARTICLE 7. RESTRICTIONS
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The Community shall be held and shall henceforth be sold, conveyed, used, improved,
occupied, owned, resided upon and transferred, subject to the following provisions, conditions,
limitations, restrictions, agreements and covenants, as well as those contained elsewhere in this
Declaration.

Section 7.2. Compiiance With Laws. Ali Owners, ail permittees, and ali other Persons,
who reside upon or use any Unit or any other portion of the Community, shall comply with all
applicable statutes, ordinances, laws, regulations, rules and requirements of all governmental and
quasi-governmental entities, agencies and authorities, including without limitation all zoning, PUD,
use restrictions and other requirements set forth in any recorded zoning documents or otherwise
promulgated by any governmental authority.

Section 7.3.  Residential Use; Certain Permitted Business Activities.

Subject to Section 9.4 of this Declaration (Declarant’s and Each Builder’s Use), Units shall
be used for residential use only, including uses which are customarily incident thereto, and shall not
be used at any time for business, commercial or professional purposes. Notwithstanding the
foregoing, however, Owners may conduct business activities within their homes provided that all of
the following conditions are satisfied, as determined by the Board:

7.3.1 The business conducted is clearly secondary to the residential use of the
dwelling unit and is conducted entirely within the dwelling unit;

7.3.2 The existence or operation of the business is not detectable from outside of
the dwelling unit by sight, sound, smell or otherwise, or by the existence of signs;

~ D ™ Lt a1 1 1 ___ P WU o w0 PRETERSTR. .U, R
1.9.9 10€ DUSIICSS AOCS NOt ICSuil 1N an unauc voiurme o1 ualliiC Or parking uat
affects the Community;

7.3.4 The business conforms to all zoning provisions and is lawful in nature; and

7.3.5 The business conforms to all District Rules and Regulations and policies and
procedures or by an adopted amendment.

Qeandle " A WNT--2
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No nuisance shall be permitted which is visible within or otherwise affects the Community
or any portion thereof, nor any use, activity or practice which interferes with the peaceful enjoyment
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or possession and proper use of the Units in the Community or any portion thereof. As used herein,
the term “nuisance” shall include each violation of any of the Governing Documents or law, but
shall not include any activities of a Declarant, District or Community Council which are incidental
to the development and construction of, and promotion, marketing, and sales activities in, the
Community. No noxious or offensive activity shall be carried on upon any Unit nor shall anything
be done or placed on any Unit which is a nuisance.

At -

Section 7.5. Animals.

Subject to applicable law, residents of the Community may keep animals on their Units.
Notwithstanding the foregoing, the District through the Community Council may, from time to
time, adopt rules, restrictions and requirements that may, among other things limit the number,
species, type and breed of animals that may be kept within the Commumty Animals shall not be
kept for any commercial purpose and shall not be kept in such number or in such manner as to

create a nuisance or undue noise to any resident of the Community. If the Community Council

datarminae that anv mlag orlnnfnrl kv ﬂ\A C'ammunitu Fnr:nn|| have been ‘nnlnfnrl ﬂ»\p Dictrict
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through the Commumty Council may take any actlon(s) to correct the same. The nght to keep any
animals is quPlCU d with the 1cbpuumblul_y 10 pay for any ualuagc caused b oy such animals, as well as
all costs incurred by the District as a result of such pets or animals. The District may, at its election,
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from time to IlIIlC, aelegate lIS l'lgIlI ana aumomy unaer this DCCIIOII to mc L,ommumty Council.
Section 7.6.  Miscellaneous Improvements.

7.6.1 No advertising or signs of any character shall be erected, placed, permitted
or maintained other than: a name plate of the occupant and a street number; a “For Saie,” “Open
House,” “For Rent” and/or security sign(s) of not more than six (6) square each feet posted only
for the purpose of selling, renting or evidencing the existence of a security system on such Unit; and
political signs and other signs, in conformance with all other laws and regulations; and such other
signs, for such length(s) of time, which have the prior written approval of the Community Council
or are otherwise expressly permitted by the Rule and Regulation or Guidelines or by law; provided,
however, that any and all such advertising or signs shall be subject to any and all specifications
and/or Guidelines adopted by the Board of Directors. Notwithstanding the foregoing, any signs,
advertising, or billboards, may be used by a Declarant, the District, or a Builder, without regard to
any specifications or any Rules and Regulations, and without the prior written approval of the
Board, the Community Council, or any other Person.

7.6.2 No wood piles or storage areas shall be so located as to be visible from a
street, from the ground level of any Unit or from any adjoining property.

7.6.3 Except as may otherwise be permitted in writing by the Community Council,
no exterior radio antenna, television antenna, or other antenna, satellite dish, or audio or visual
reception device of any type shall be placed, erected or maintained on any Unit, except inside a
residence (including garages, porches and overhangs) or otherwise concealed from view; provided,
however, that any such devices may be erected or installed by a Declarant, the District, or a Builder

during its development, sales or construction; and provided ﬁxrther however, that the requirements

of this subsection are subiect to the Telecommunications Act of 1996 and apnlicable reculations, as
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amended from time to time.
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7.6.4 No fences shall be permitted without the prior written approval of the
Community Council, except such fences as may be constructed, installed or located, in the
Community, by a Declarant, the District, or a Builder.

This Section 7.6 shall be construed and applied in accordance with all applicable laws.

Section 7.7.  Vehicular Parking, Storage and Repairs; Use of Garages.
7.7.1 No house trailer, camping trailer, boat trailer, hauling trailer, jet ski, boat, or

accaccariag therata trick (pvnlndlno excent ac hersinafter nraovided niclkun trucke that are rated 1
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ton or less), self-contamed motorized recreational vehicle, or other type of recreational or
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is entirely within the garage area of such Unit or will be sultably screened from view in accordance
with the Rules and ncgulauOﬁS or pi‘iﬁi’ written approvan of the \,Oii‘li“uu‘ﬁity Council. However, any
such vehicles may be otherwise parked as a temporary expedient for loading, delivery, or
emergency for up to 72 hours maximum. This restriction, however, shall not restrict trucks or other
commercial vehicles that are necessary for construction or maintenance of any portion of the

Community or any Improvements located thereon.

7.7.2 No abandoned or inoperable automobiles or vehicles of any kind shall be
stored or parked on a Unit, unless such parking or storage is entirely within the garage area of such
Unit. An “abandoned or inoperable vehicle” shall be defined as any automobile, truck,
motorcycle, or other similar vehicle, which has not been driven under its own propulsion for a
period of thirty days or longer, or which does not have an operable propulsion system installed
therein,; provided, however, that otherwise permitted vehicles may be parked for such length(s) of
time as determined by the Board and/or as provided in the Rules and Regulations and/or policies
and procedures of the District.

7.7.3 In the event the District (or Community Council if delegated by the District)
shall determine that a vehicle is parked or stored in violation hereof, then a written notice describing
said vehicle may be personally delivered to the owner thereof (if such owner can be reasonably
ascertained) or may be conspicuously placed upon the vehicle (if the owner thereof cannot be
reasonably ascertained), and if the vehicle is not removed within a reasonable time thereafter, as
determined by the District, the District shall have the right to remove the vehicle at the sole expense
of the owner thereof. If a vehicle is removed in accordance with this Section, neither the District, or
any officer or agent of the District shall be liable to any Person for towing and storage costs or for
any claim of damage as a result of the towing activity. The District’s right to remove a vehicle is in
addition to, and not in limitation of all other rights of the District, including the right to assess fines.
Notwithstanding anything to the contrary in this Section, the District may elect to impose fines or
use other available sanctions, rather than exercise its authority to remove a vehicle. The district may
delegate its enforcement rights and obligations under this Article 7 to the Community Council.

7.74 No activity such as, but not limited to, maintenance, repair, rebuilding,
dismantling, repainting or servicing of any kind of vehicles, trailers or boats, may be performed or
conducted in the Community unless it is done within a completely enclosed structure which screens
the sight and sound of the activity from the street and from adjoining property. The foregoing
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restriction shall not be deemed to prevent the washing and polishing, on a Unit, of any motor
vehicle, boat, trailer, motor cycle, or other vehicle, together with those activities normally incident
and necessary to such washing and polishing subject to any watering restrictions.

Section 7.8.  No Activities; No Hazardous Materials or Chemicals.

No activities shall be conducted on any Unit, or within Improvements constructed on any

" : N X
Unit, which are unsafe or hazardous to any person or property. Without limiting the generality of

the foregomg, no firearms shall be dlscharged upon any Unit, and no open fires shall be permitted
on any Unit, except in a contained barbecue unit while attended and in use for CGOKiﬁg purposes, or
within a fireplace and/or fire pit, or except such campfires or picnic fires on property which may be
designated for such use by the District. Further, no hazardous materials or chemicals shall at any
time be located, kept or stored in, on or at any Unit except such as may be contained in household
products normally kept at homes for use of the residents thereof and in such limited quantities so as

to not constitute a hazard or danger to person or property.
Section 7.9.  No Annoying Lights, Sounds or Odors.

The Community has implemented or may implement a Dark Skies initiative to minimize
nighttime light pollution in the Community. The District, through the Community Council or
otherwise may, from time to time, adopt additional rules and regulations to reduce or mitigate
nighttime light pollution and such rules may include, without limitation, limits on brightness,
number, direction and shielding of all exterior lighting sources. No light shall be emitted from any
Unit which is unreasonably bright or causes unreasonable glare. All outdoor lights must be shielded
and floodlights are not permitted. No sound shall be emitted from any Unit which exceeds the El
Paso County noise level ordinance of 55 DB from 7AM — 7PM or 50 DB from 7PM — 7AM. is
unreasonably loud or annoying; and no odor shall be permitted from any Unit which is noxious or
offensive to others Further, no annoying light, sound or odor shall be permitted in any portion of the
Community that may be seen, heard or smelled from any other Unit. Additionally, the Community
Counsel may from time to time adopt rules allowing and regulating the use and display of holiday
lighting and displays.

Section 7.10. Restrictions on Trash and Materials.

No refuse, garbage, trash, lumber, grass, shrubs or tree clippings, plant waste, metal, bulk
materials, scrap or debris of any kind shall be kept, stored, or allowed to accumulate, except inside a
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or rear of the home), on any Unit, nor shall any such items be deposited on a street or sidewalk,
unless placed in a suitable, tightly-covered container that is suitably located solely for the purpose of
garbage pickup. Further, no trash or materials shall be permitted to accumulate in such a manner as
to be visibie from any other portion of the Community. No trash, garbage or other refuse shail be
burned in outside containers, barbecue pits or the like. All equipment for the storage or disposal of
such materials shall be kept in a clean and sanitary condition. No garbage cans, trash cans or other
trash receptacles shall be maintained in an exposed or unsightly manner.

Section 7.11. Sightly Condition of Units.

Each Unit shall at all times be kept, maintained, repaired and replaced in a good, clean and
sightly condition by the Owner thereof.
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Section 7.12. Leases.

7.12.1 The term “lease,” as used herein, shall include any agreement for the leasing

or rental of a lTrnf Imnrovements thereon, or anv nortion thnrpnf and shall snecifi na“v include
nprovements thereon, any portion thereo spec

month-to-month rentals and subleases. Any Owner shall have the right to lease his Umt, or any
portion thereof, under the following conditions:

7.12.2 All leases shall be in writing and for a term of not less than 90 days and no
Unit may be rented or leased for short term uses including without limitation short term rentals
through VRBO, AirBnB, HomeAway or similar vacation and short term rental services without the
approval of the Board; and

7.12.3 All leases shall provide that the terms of the lease and lessee’s occupancy of
the leased premises shall be subject in all respects to the Governing Documents; and that any failure
by the lessee to comply with any of the aforesaid documents, in any respect, shall be a default under
the lease.

Section 7.13. Non-Interference with Grade and Drainage.

The grading upon each Unit shall be maintained by the Owner thereof or by any owners
association formed for any portion of the Property which is responsible for the maintenance of the
grading on such Unit at the slope and pitch fixed by the final grading thereof. No Owner or any
such owners association shall interfere in any way with the established drainage pattern over any
real property maintained by the same, from adjoining or other real property. For purposes of this
Section, “established drainage” is defined as the drainage which exists at the time final grading on
the Unit is completed by the Builder of residence or structure on the Unit in accordance with the
approved lot grading plan as approved by the County or any other governmental authority with
jurisdiction over the Community. Any Owner who changes the established drainage on his or her
Unit may void warranties applicable to affected components of the home and shall be liable for all
costs and expenses of repairing such changes, or any costs, liabilities, damages or causes of action
arising out of such changes. Each Owner shall hold harmless the District, Declarant, the Board and

the Community Council for any and all damage to any party caused by any ch;moe to the

established drainage on the Owner s Unit.
Section 7.14. Restrictions on Mining or Drilling.

No nortion of the surface of anv nrovertv within the Communitv mav be used for the
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purpose of mining, quarrying, drilling, boring or exploring for or removing oil, gas or other
hydrocarbons, minerals, rocks, stones, gravel, earth or water. Nothing herein is intended to prevent
slant drilling or other techniques to access such minerals, oil and gas in a manner that does not
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ARTICLE 8. WATER COVENANTS
Section 8.1. Water Replacement Plan.

8.1.1. The Community shall be subject to the obligations and requirements set forth
in the February 3, 2020 Approval for Replacement Plan — Determination of Water Right No. 1692-
BD for the Dawson aquifer, as recorded at Reception No. 220124157 of the El Paso County Clerk
and recorder, which is incorporated by reference (“Replacement Plan”). The Replacement Plan
concerns the water rights and water supply for the Community and creates obligations upon the
Community and the Lot owners, which run with the land. The water supply for the Community
shall be by individual wells to the not-nontributary Dawson aquifer under the Replacement Plan.

8.1.2. The Repiacement Pian contempiates that each Lot owner wili be responsibie
for obtaining a permit from the Colorado Division of Water Resources and drilling an individual
well for water service to their residence and Lot to the Dawson aquifer, and use of such well as
consistent with the terms of the Replacement Plan, including wastewater treatment through a non-
evaporative individual septic disposal system (“ISDS”). Lot owners will be the owners of the
Dawson aquifer underlying each of their lots, while the District will own the Replacement Plan and
be responsible for reporting and administration based on pumping records provided by each Lot
Owner.

Section 8.2.  Water Rights Ownership.

8.2.1 Declarant will transfer and assign to the District all right, title and interest in
the Replacement Plan and water rights thereunder, except as set forth herein. Declarant will transfer
and assign to each Lot owner a proportionate prorate-per-acre interest in the not-nontributary
Dawson aquifer, as determined in the Ground Water Determination as the physical source of supply.
Depletions resulting from the use of each Dawson aquifer well on each of the Lots shall be replaced
per the terms of the Replacement Plan. Based on the Declarant’s intent expressed in these
Covenants that each Lot owner will be able to withdraw water from the Dawson aquifer, in order to
comply with El Paso County’s 300-year water supply requirement, Declarant shall convey to each
Lot owner at least 180 acre-feet total (0.6 acre-feet/year x 300 years) of Dawson aquifer water.

8.2.2. The Declarant will further assign to the applicable Lot owners all obligations
and responsibilities for compliance with the Replacement Plan, including monitoring, accounting
and reporting obligations to the District. The owners shall assume and perform these obligations
and responsibilities so that the District may comply with accounting and reporting obligations to the
Ground Water Commission as required by the Replacement Plan. By this assignment to the Lot
owners and the District, the Declarant is relieved of any and all responsibilities and obligations for
the administration, enforcement and operation of the Replacement Plan. Such conveyance shall be
subject to the obligations and responsibilities of the Replacement Plan and said water rights may not
be separately assigned, transferred, or encumbered by the Lot owners. The Lot owners shall
maintain such obligations and responsibilities in perpetuity, unless relieved of such replacement
responsibilities by determination of the Ground Water Commission, or other properly entered

administrative relief.
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8.2.3. Each Lot owner’s water rights in the not-nontributary Dawson aquifer
underlying their respective Lot shall remain subject to the Replacement Plan, and shall transfer
automatically upon the transfer of title to each Lot as an appurtenance, including the transfer by the
Declarant to the initial owner of a Lot, whether or not separately deeded. The ground water rights in
the Dawson aquifer subject to the Replacement Plan cannot and shall not be severable from each
respective Lot, and each Lot owner covenants that it cannot sell or transfer such ground water rights
to any party separate from the conveyance of the Lot.

8.24 The Dawson aquifer water rights conveyed to each Lot Owner, and return

flows therefrom, shall not be sold, leased or otherwise used for any purpose inconsistent with the
Renlacement Plan and these Declarations, and shall not be separated from the transfer of title to the
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land, and shall not be separately conveyed, bartered or encumbered.

Section 8.3. Water Administration.

8.3.1 Each Lot owner shall limit the pumping of each individual Dawson aquifer
well per Lot to a maximum of 0.60 acre feet annually, consistent with the Replacement Plan. Each
Lot owner shall further ensure that the allocations of use of water resulting from such pumpmg as
f)fO‘V‘lucu in the nepiacemem Plan is maintained, as between in-house, 1rngauon, stock 'v'vatei‘ and
other allowed uses. Each Lot owner shall use non-evaporative septic systems in order to ensure that
return flows from such systems are made to the stream system to replace depletions during pumping
and shall not be sold, traded or used for any other purpose. The District, as the owner of all
obligations and responsibilities under the Replacement Pian, shail administer and enforce the
Replacement Plan as applies to each Lot owner’s respective Lot and pumping from individual
Dawson aquifer wells. Such administration shall include, without limitation, accountings to the
Colorado Division of Water Resources under the Replacement Plan and taking all necessary and
required actions under the Replacement Plan to protect and preserve the ground water rights for all
Lot owners. Each Lot owner, and the District, have the right to specifically enforce, by injunction if
necessary, the Replacement Plan against any other Lot owner, or the District, for failing to comply
with the Lot owner’s and/or District’s respective obligations under the Replacement Plan, including
the enforcement of the terms and conditions of well permits issued pursuant to the Replacement
Plan, and the reasonable legal costs and fees for such enforcement shall be borne by the party
against whom such action is necessary. The use of the not-nontributary Dawson ground water
rights owned by each Lot owner is restricted and regulated by the terms and conditions of the
Replacement Plan and these Declarations, including, w1thout hmltatlon that each Lot owner is
subject to the maximum annual well pumping of 0.60 acre feet. Failure of a Lot owner and/or the
District to comply with the terms of the Replacement Plan may result in an order from the Division

nf “fofnr DAcn“rnne “nﬂnr the Ranlacameant Dlan fn nnrl-o:l use nf mn“nrl watar ﬂnlﬁ-c
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8.3.2 [Each Lot owner shall promptly and fully account to the District for total
pumping from the individual well to the not-nontributary Dawson Aquifer on each Lot, including
for any irrigation, stockwaier or other permitted/aliowed uses as may be required under the
Replacement Plan. The frequency of such accounting shall be annually, unless otherwise
reasonably requested by the Division or Water Resources, as may be advised by the District The
District shall provide the Division of Water Resources with integrated accounting for pumping of all
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not-nontributary individual Dawson aquifer wells on each Lot on an annual basis, unless otherwise
reasonably requested by the Division of Water Resources.

Section 8.4. Well Permits.

8.4.1 Each Lot owner shall be responsible for obtaining a well permit for the
individual well to the not-nontributary Dawson aquifer for provision of water supply to their
respective lots, consistent with the terms and conditions of the Replacement Plan. All such Dawson
aquifer wells shall be constructed and operated in compliance with the Replacement Plan, the well
permit obtained from the Colorado Division of Water Resources, and the applicable rules and
regulations of the Colorado Division of Water Resources. The costs of the construction, operation,
maintenance and repair of each such individual well, and delivery of water therefrom to the
residence located on such Lot, shall be at each Lot owner’s respective expense. Each Lot owner
shall comply with any and all requirements of the Division of Water Resources to geophysically log
their well, and shall install and maintain in good working order an accurate totalizing flow meter on
the well in order to provide the diversion information necessary for the accounting and
administration of the Replacement Plan. It is acknowledged that certain well permits, and
individual wells, may be in place on certain of the Lots at the time of sale, and by these Declarations
no warranty as to the suitability or utility of such permits or structures is made nor shall be implied.

8.4.2 No party guarantees to the Lot owners the physical availability or the
adequacy of water quality from any well to be drilled under the Replacement Plan. The Dawson
aquifer which are the subject of the Replacement Pian are considered a nonrenewabie water
resource and due to anticipated water level declines the useful or economic life of the aquifers’
water supply may be less than the 100 years allocated by state statutes or the 300 years of El Paso
County water supply requirements, despite current groundwater modeling to the contrary.

Section 8.5.  General Water Provisions.

8.5.1 The Lot owners and the District, respectively, shall perform and comply with
all terms, conditions, and obligations of the Replacement Plan, and shall further comply with the
terms and conditions of these Declarations, and of any well permits issued by the Division of Water
Resources pursuant to the Replacement Plan, as well as all applicable statutory and regulatory
authority.

8.5.2 No changes, amendments, alterations, or deletions to this Article 8 of these
Declarations may be made which would alter, impair, or in any manner compromise the
Replacement Plan, or the water rights of the Lot owners without the written approval of said parties,
El Paso County, and from the Ground Water Commission.

8.5.3 El Paso County may enforce the provisions regarding the Replacement Plan
as set forth in these Declarations, should the Lot owners and/or District fail to adequately do so.

8.5.4 These Declarations shall run with the land and shall remain in full force and
effect until amended or terminated, in whole or part, by the owners of the entirety of the Community
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(i.e. all Lot owners and the District), and filed for record with the Clerk and Records of El Paso
County. If any of these Declarations be held invalid or become unenforceable, the other
Declarations shall not be affected or impaired but shall remain in full force and effect.

8.5.5 [Except as expressly mandated by applicable law, and except as limited by
express provisions herein, these Declarations and the Plat may be amended only by vote or
agreement of at least 67 percent of the Lot Owners. For purposes of this Paragraph, Declarant shall
be deemed an owner of each Lot until such time as such Lot(s) are transferred to a third party.

8.5.6 Amendment of Declaration by Declarant. Until such time as Declarant has

onnvpvpd any Lots to a third party, any of the nrovisions. covenants. conditions. restrictions and
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equltable serv1tudes contained in these Declaratlons may be amended or terminated by Declarant by
the recordation of a written instrument, executed by Declarant, setting forth such amendment or
termination. Declarant reserves the right to unilaterally amend these Declarations in all
\Ji.lbulllbmll\/cb pcuuiu.w Uy ldW aud W}‘li\fh dU 1ot UUllﬂibt wiux applibablc Dlatutcb, 1u1€b or dU\/lWD,
mcludmg the Replacement Plan. Notw1thstand1ng anythmg contained within these Declarations,
ana io me extent perlmttea Dy 1aw, lI uemaram (lClCl'IIllIlCS [[la[ dIly dIIleIl(lIIlCIl[b to mcsc
Declarations shall be necessary in order for existing or future mortgages or other security
instruments to be acceptable applicable authorities, then Declarant shali have and hereby
specifically reserves the right and power to make, execute and record any such amendments without
obtaining approval of Lot owners or mortgagees (or any percentage thereof).

8.5.7 Each amendment to these Declarations must be recorded in the records of the
Clerk and Recorder for El Paso County, Colorado, and the amendment is effective only upon
recording.

8.5.8 An amendment to these Declarations required to be recorded, as set forth
herein, by the District, which has been adopted in accordance with these Declarations, must be
prepared, executed, recorded, and certified on behalf of the District by an officer of the District
designated for that purpose or, in the absence of designation, by the president of the District.

8.5.9 Termination of the Community may be accomplished by unanimous consent
of the Lot owners; however, the covenants and restrictions herein regarding compliance with the

Replacement Plan shall not terminate unless the requhmm.,..weﬂ..ts of the Replacement Plan are also

terminated by order of the Ground Water commission and a change of water supply is approved by
El Paso County.
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ARTICLE 9. DISPUTE RESOLUTION
Section 9.1.  Intent and Applicability of Article and Statutes of Limitation.

9.1.1 Each Person subject to this Declaration agrees to encourage the amicable
resolution of disputes under any of the Governing Documents, without the emotional and financial
costs of litigation. Accordingly, each Person covenants and agrees to submit all Claims (as defined
below) to final, binding arbitration in accordance with the procedures set forth in Section 8.4 hereof,
and not to a court of law.

9.1.2 By acceptance of a deed for a Unit, each Owner agrees to abide by the terms
of this Article.

9.1.3 No Claim (as defined below) may be initiated after the date when institution
of legal or equitable proceedings based on such Claim would be barred by the applicable statute of
limitation or statute of repose.

Section 9.2.  Definition of “Claim” Under this Article.
For purposes of this Article, “Claim” means, except as excluded or exempted by the terms

OI tﬂis AI'IICIC, any Cldlll'l, gncvance or (uspute Defween any r efson\s ) unaer any OI me UOVCl'IllIlg
Documents, and one or more other Persons, regardless of how the same may have arisen or on what
it might be based, including those arising out of or related to the interpretation, application or
enforcement of any of the Governing Documents, the construction or installation of any
Improvements, roads, utilities or other improvements by Declarant, or any rights, obligations or
duties under any of the Governing Documents.

Section 9.3.  Exclusions from “Claim”.

Unless specifically exempted by this Article, all Claims shall be subject to the provisions of
this Article. Notwithstanding the foregoing, unless all parties thereto otherwise agree in writing,
“Claim” does not include any of the following, and the same shall not be subject to the provisions
of this Article:

9.3.1 Any action by the Community Council, the Board of Directors of the
District, or the Declarant, to enforce any provision(s) of this Declaration, the Guidelines or the
Rules and Regulations, including obtaining a temporary restraining order or injunction (or
equivalent emergency equitable relief), to collect any costs, fees or fines imposed by the Disirict,
and/or such other ancillary relief as a court may deem necessary; or

9.3.2 Any action that asserts a Claim which would constitute a cause of action
independent of the Governing Documents.

Section 9.4.  Final, Binding Arbitration.

9.4.1 If a person having a Claim (“Claimant”) desires to pursue the Claim,
Claimant shall initiate final, binding arbitration of the Claim with Judicial Arbiter Group (“JAG”)

or other person agreed to the Clalmant and the Person against whom the Claimant has asserted a

Cl.... in accordance with the then-current rules of JAG or other acreed arbitrator, Any nldcrmpnf
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upon the award rendered by the arbitrator shall be final and not subject to appeal and may be
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entered in and enforced by any court having jurisdiction over such Claim. Unless otherwise
mutually agreed to by the parties to the dispute, there shall be one arbitrator who shall have
expertise in the area(s) of dispute, which may include legal expertise if legal issues are involved.

9.4.2 Each party to a dispute shall bear its own costs and expenses, and an equal
share of the arbitrator's and administrative fees of arbitration. Notwithstanding the foregoing, if a
party to a dispute unsuccessfully contests the validity or scope of arbitration in a court of law,
reasonable attorneys' fees and expenses incurred in defending such contests, including those
incurred in trial and on appeal, shall be awarded to the non-contesting party. All decisions
respecting the arbitrability of any Claim shall be decided by the arbitrator.

9.4.3 The award of the arbitrator shall be accompanied by detailed written findings
of fact and conclusions of law. Except as may be required by law or for confirmation of an award,
neither a party to such dispute nor an arbitrator may disclose the existence, content, or results of any
arbitration without the prior written consent of all of the parties to the dispute.

Section 9.5.  Liability for Certain Failures of District or District.

No director or officer of the District or member of the Community Council shall be liable to
any Person for failure to institute or maintain or bring to conclusion a cause of action, mediation,
arbitration, or other dispute resolution, if the following criteria are satisfied: (a) the director or
officer was acting within the scope of his or her duties; (b) the director or officer was not acting in
bad faith; and (c) the act or omission was not willful, wanton or grossly negligent. So long as the
Special Declarant Rights remain in effect, this Article 8 shall not be amended, repealed or replaced
without the written consent of the Declarant.

ARTICLE 10. GENERAL PROVISIONS
Section 10.1. Enforcement.

10.1.1 This Section 9.1 is subject to Article 8 of this Declaration (Dispute
Resolution).

10.1.2 Enforcement of the covenants, conditions, restrictions, easements,
reservations, rights-of-way, liens, charges and other provisions contained in any of the Governing
Documents, as amended, may be by any proceeding at law or in equity against any Person(s)
violating or attempting to violate any such provision. Remedies shall be cumulative and no remedy
shall be exclusive of other remedies that may be available. The District shall use reasonable efforts
to enforce the provisions of the governing documents in accordance with the terms of this
Declaration. The District, the Declarant and any aggrieved Owner shall have the right, but not the
duty, to institute, maintain and prosecute any such proceedings. For each claim, including
counterclaims, cross claims and third-party claims, in any proceeding to enforce the provisions or
any of the Governing Documents, the prevailing party shall be awarded its reasonable collection

nncte and attarnauy fase and ancte inonrrad in agoarting ar dafanding tha ala avnant that ane
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Person who bnngs an action against any Declarant, any Builder, the District, or the Commumty
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Documents, shall not be awarded their costs or any attorney fees. Failure by Declarant, the District,
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the Community Council, or any Owner to enforce any covenant, restriction or other provision
contained in any of the Governing Documents, shall in no event give rise to any liability for
damages, nor shall such non-enforcement be deemed a waiver of the right to thereafter enforce any
covenant, restriction or other provision of the Governing Documents, regardless of the number of
violations or breaches that may occur.

10.1.3 The District shall have all remedies available to it at law or in equity,
including, without limitation, the following remedies and any other remedies set forth herein: (a)
the District may record a notice of violation against the Unit on which the violation exists; (b) The
District has the right to remove, correct or otherwise remedy any violation in any manner the
District deems appropriate; (c) the District may file an action for injunctive relief to cause an
existing violation to be brought into compliance with the Governing Documents and the District
shall recover all costs and attorneys’ fees associated with bringing the action; (d) the District may
levy and collect fees, charges, penalties and fines for the violation of any provisions of the

ﬂnvnming Documents. PI'II\I' O ﬂ\n lmposﬁlcn of any f'nAe fl‘lA nicmct Sl\o" nlvn ﬂ»\e nu'mer to ke

subject to the fine notice and the opportunity for a heanng before the Board of Directors of the
District. The Rules and Regulations may further define the process by which such fines may be
imposed, including but not limited to establishing the schedule of fines to be imposed. Severability.

Section 10.2. Severability.

All provisions of this Declaration are severable. Invalidation of any of the provisions of this
Declaration or any of the Governing Documents, by judgment, court order or otherwise, shall in no
way affect or limit any other provisions which shall remain in full force and effect.
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10.3.1 The Declarant may annex to the Property additional property, including any
property which may previously have been withdrawn from the Property. Each such annexation, if
any, shall be accomplished by recording of an annexation document that expressly states that the
property described therein shall be subject to this Declaration and all terms and provisions hereof.

10.3.2 Declarant hereby reserves the right to Record one or more documents in
order to clarify the effect of any annexation(s). Each such document(s), if any such document(s) are
Recorded by a Declarant, may state the legal description(s) of any property which has been

annexed, and may include such other provisions as a Declarant may determine.
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10.3.3 Declarant reserves the right to withdraw the Property, or any portion thereof,
including one or more Units, from this Declaration, so long as the Declarant owns the portion of the

Prnpprl‘v to be withdrawn, Each withdrawal, if any, may be effected b l“r the Declarant rpnorrhng a

withdrawal document in the Records. A w1thdrawal as contained in thls paragraph constitutes a
divestiture, withdrawal, and de-annexation of the withdrawn property from this Declaration so that,
from and after the date of recording a withdrawal document, the property so withdrawn shall not be
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Section 10.4. Declarant’s and Each Builder’s Use.
Notwithstanding anything to the contrary, it shall be expressly permissible for Declarant and

each Builder, and their respective employees, agents, and contractors, to perform all activities, and
to maintain Improvements, tools, equipment, and facilities, on the portion of the Property owned by
them and also on public property, incidental to development, construction, use, rental, sale,
occupancy, and/or advertising. The foregoing includes locating, maintaining and relocating
management uuiCt"‘JS, Sig“uS, sales Ullleb, model units and construction offices and uaué‘:i‘s, in such
numbers, of such sizes, and at such locations as Declarant or Builder determines, and for access to,
from, and incidental to such uses. Nothing contained in this Declaration shail limit the rights of
Declarant or a Builder to conduct all construction, promotion, sales, and marketing activities as such
Declarant or such Builder determines, and to use the easements provided in this Declaration for
those and other purposes. Further, nothing contained in this Declaration shall limit the rights of a
Declarant or a Builder, or require a Declarant or a Builder to obtain any approvals:

104 1 to excavate cut fill or orade anv nronertv ar to cong
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te, cut, fill or grade any property or to con
replace any Improvements;

10.4.2 to use any Improvements on any property as sales offices, management
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10.4.3 to require a Declarant to seek or obtain any approvals for any activity.

10.5.1 Each and every provision of this Declaration shall run with and bind the land
perpetually from the date of Recording of this Declaration. Except as otherwise provided in this
Declaration, this Declaration may be amended by the affirmative vote or agreement of Owners
holding at least sixty-seven percent (67%) of the Units, with each Unit being allocated one vote;
provided, however, prior to the termination of the Special Declarant Rights no amendment of this
Declaration shall be effective without the prior written approval of the Declarant. Further,
amendments shall be applicable only to disputes, issues, circumstances, events, claims or causes of
action that arose out of circumstances or events that occurred after the Recording of such
amendment; and no amendment shall be applied retroactively to any earlier occurring disputes,
issues, events, circumstances, actions, claims or causes of action.

10.5.2 Notwithstanding anything to the contrary, any of the Governing Documents
may be amended, in whole or in part, by the Declarant without the consent or approval of any other
Person, in order to comply with the requirements, standards, or guidelines of any recognized
secondary mortgage markets, including without limitation the department of housing and urban
development, the federal housing administration, the veterans administration, the federal home loan
mortgage corporation, the government national mortgage association, and the federal national
mortgage association. Such right of amendment shall terminate automatically as provided in

Qantinen 1 10 Af4hia MNanlaownti e
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or any map or plat, may be amended in whole or in part, by a Declarant without the consent or
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approval of any other Person in order to correct clerical, typographical, or technical errors. Such
right of amendment shall terminate automatically as provided in Section 1.20 of this Declaration.

10.5.4 Except as to amendments which may be made by the Declarant,
amendments to this Declaration may be prepared, executed, Recorded, and certified by any officer
of the District designated for that purpose. Such certification shall, in the case of an amendment
requiring the approval of Owners, certify that the District has received the requisite approvals.
Amendments to this Declaration which may be made by a Declarant pursuant to this Declaration
may be signed by a Declarant and shall require no other signatory.

10.5.5 No action to the challenge the validity of this Declaration may be brought
more than one year after the recording of this Declaration. Further, no action to challenge the
validity of any amendment to this Declaration may be brought more than one year after the
recording of such amendment.

Section 10.6. Registration of Mailing Address.

Each Owner and each Security Interest Holder, insurer or guarantor of a Security Interest,
shall register his mailing address with the District, and all statements, demands and other notices
intended to be served upon an Owner, or upon a Security Interest Holder, insurer or guarantor of a
Security Interest shall, subject to Section 2.4 of this Declaration (Authenticated Electronic
Representation), be sent by U.S. mail, postage prepaid, addressed in the name of such Person at
such registered mailing address. However, if any Owner fails to notify the District of a registered
address, then any statement, demand or other notice may be delivered or sent, as aforesaid, to such
Owner at the address of such Owner’s Unit.

Section 10.7. Limitation on Liability.

Declarant, any Builder, the District, the Community Council, and their respective directors,
officers, shareholders, members, partners, agents and employees, shall not be liable to any Person
for any action or for any failure to act arising out of any of the Governing Documents, unless the
action or failure to act was not in good faith and was done or withheld with malice. Further, the
District does not waive, and no provision of this Declaration shall be deemed a waiver of, the
immunities and limitations to which the District is entitled as a matter of law, including the
Colorado Governmental Immunity Act, §24-10-101, et seq. C.R.S., as amended. The release and

waiver set forth in Section 9.11 (Waiver) shall ;mnlv to this Section,
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Section 10.8. No Representations, Guaranties or Warranties.

No representations, guaranties or warranties of any kind, express or implied, shall be

deemed to have been given or made hv a Declarant, any Builder, the District, the Board of
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Directors, the Community Council, or the1r respective owners, officers, dn'ectors, members,
partners, agents or employees, in connection with any portion of the Community, or any
Improvement, its or their physical condition, structural integn'ty, freedom from defects, zoning,
uompuance with appucauw 1a’w"S, fitness for intended use, or vww, or in connection with the
subdivision, sale, operation, maintenance, cost of maintenance, taxes or regulation thereof, unless
and except as shall be specifically set forth in writing. The release and waiver set forth in Section
9.11 (Waiver) shall apply to this Section.
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Section 10.9. Disclaimer Regarding Safety.

DECLARANT, EACH BUILDER, THE DISTRICT, THE BOARD OF DIRECTORS,
THE COMMUNITY COUNCIL, AND THEIR RESPECTIVE OFFICERS, DIRECTORS,
OWNERS, MEMBERS, PARTNERS, AGENTS AND EMPLOYEES, HEREBY DISCLAIM
ANY OBLIGATION REGARDING THE SECURITY OF ANY PERSONS OR PROPERTY
WITHIN THE COMMUNITY. BY ACCEPTING A DEED TO PROPERTY WITHIN THE

TNO TITAT MIOAT ADALZNT TDAALY MDMITIT MDD
COMMUNITY, EACH OWNER ACKNOWLEDGES THAT DECLARANT, EACH BUILDER,

THE BOARD OF DIRECTORS, THE COMMUNITY COUNCIL, AND THEIR RESPECTIVE
OWNERS, OFFICERS, DIRECTORS, MEMBERS, PARTNERS, AGENTS AND EMPLOYEES,
ARE ONLY OBLIGATED TO DO THOSE ACTS SPECIFICALLY ENUMERATED HEREIN,
OR IN THE GOVERNING DOCUMENTS, AND ARE NOT OBLIGATED TO DO ANY
OTHER ACTS WITH RESPECT TO THE SAFETY OR PROTECTION OF PERSONS OR
PROPERTY WITHIN THE COMMUNITY. THE RELEASE AND WAIVER SET FORTH IN

SECTION 9.11 (WAIVER) SHALL APPLY TO THIS SECTION.
Section 10.10. Development Within and Surrounding the Community and Adjacent Uses.

Each Owner acknowledges that development within and surrounding the Community may
continue for an indefinite period, and that plans for the density, type and location of improvements,
developments or land uses, may change over time. Such development may entail changes to or
alterations in the access to the Community, views of or from the Community or the Units,
surrounding land uses, open space or facilities, traffic volumes or patterns, privacy or other off-site
aspects or amenities. Each Owner acknowledges that the Community may be subject to noise,
fumes, dust, particles, and any other effects of agricultural operations that may take place near the
Community. By accepting a deed to a Unit, each Owner accepts title to such Unit subject to the

foregoing, and waives and releases any claim against the Declarant any Builder, the Dlstnct the

Board of Directors, the Community Council, and their respective owners, officers, directors
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members, partners, agents and employees heu‘s personal representatives, successors and assigns,
arising out of or associated with any of the foregoing. The release and waiver set forth in Section
9.11 (Waiver) shall apply to this Section.

Section 10.11. Waiver.

By acceptance of a deed to a Unit, each Owner hereby releases, waives, and discharges
Declarant, each Builder, the District, the Board of Directors, the Community Council, and their
respective owners, officers, directors, members, partners, agents and employees, heirs, personal
representatives, successors and assigns, from all losses, claims, liabilities, costs, expenses, and
damages, arising directly or indirectly from any hazards, disclosures or risks set forth in this

Declaration, including without limitation those contained in Sections 9.7, 9.8, 9.9 and 9.10.
Section 10.12. Headings.

The Article, Section and subsection headings in this Declaration are inserted for
convenience of reference only, do not constitute a part of this Declaration, and in no way define,
describe or limit the scope or intent of this Declaration or any of the provisions hereof.
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Section 10.13. Gender.

Unless the context requires a contrary construction, the singular shall include the plural and
the plural the singular and the use of any gender shall be applicable to all genders.

Section 10.14. Use of “Include,” “Includes” and “Including”.

(153 99 dce

All uses in the Governing Documents of the words “include,” “includes” and “including”

shall be deemed to include the words “withont limitation” immediatelv thereafter,
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Section 10.15. Action.
Any action that has been or may be taken by a Declarant, the District, a Builder, the Board,
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taken “at any time, from time to time”. Each provision that authorizes, directs or permits action
shall be deemed to include such language.

Section 10.16. Sole Discretion.
All actions which are taken by a Declarant, the District, a Builder, the Board, the

b(‘)ﬁ‘lﬁ‘lﬁﬁily uouﬁcn, dlly uueuor, dIl)’ DOIHIIIIIIOC, or any omer I' €rson, blldll DC OCCIIICU to DC taxen
“in the sole discretion” of each of such parties.

Section 10.17. Run with Land; Binding Upon Successors.

The benefits, burdens and all other provisions contained in this Declaration shall be
covenants running with and binding upon the Community and all real property and Improvements
which are now or hereafter become a part thereof. The benefits, burdens and aii other provisions
contained in this Declaration shall be binding upon, and inure to the benefit of Declarant, each
Builder, the District, and all Owners, and upon and to their respective heirs, personal
representatives, successors and assigns.

[Signatures on following pages.]
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h
IN WITNESS WHEREOF, the undersigned have hereunto set their hands this 227" day of
Joua 0y , 202 .

DECLARANT:

Winsome, LLC

Nl aaan A 120 .II.J.I

a uunulautyu lldUuZ COMIDans

STATE OF COLORADO )
) ss.
COUNTYOF E| Faso )
The foregomg instrument was acknowledged before me this 9\7+h day of Jauwowry R
2021 by AW«) q }) as Manager of Winsome, LLC, a Colorado limited liability
company.

Witness mv hand and official seal
witn ny hana ol1icial seal.

S i

;
;
i
§

(SEAL)

" KIMBERLY J MCGUIRE . - m
" Notary Public Notary Public %Wv
State of Colorado ~ 174 7

Notary ID #20184008996 . . N _ _
My Commission Expires 02-26-2022 My Commission Expires: _ /2 - 26 AOA X
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THE DISTRICT:

Winsome Metropolitan District No. 1,
a quasi-municipal corporation and political

QT ATLD N MNT NAD AT \
DIALL UL LVULVUNALD )

) ss
ANNANAT TATTVWENT AT f ’ D_ -~ AN
COUNTYOF [ Igso )

. . t T
The foregoing instrument was acknowledged before me this X/ day of Jauu.a.m , 2021
by _Andew Bigg s as_ Presidewt of Winsome
Metropolitan District No. 1, a quasi-municipal corporation and political subdivision of the State of
Colorado.

Witness my hand and official seal.
t

(SEAL) Notary Public W%

My Commission Expires;____22-26- 4932

KIMBERLY J MCGUIRE
Notary Public
State of Colorado
Notary ID # 20184008996
1. My Commission Expires 02-26-2022
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EXHIBIT A
TO
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF WINSOME
Lots 1-47 Inclusive and Tracts B, C, D
All as set forth on the final plat of Winsome Filing No. 1

Recorded in the real property records of El Paso County, COon | Q !‘ 203\
220\ b3l

at reception number:
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. Chuck Broerman El Paso County, G0

v T Quiita 1
1864 Woodmoor Dr. Suite 100
TiBil WEITI SN WO WIS N 1 el

Monument, CO 80132
Rec §48.00 PaSBS 222007692

AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF WINSOME

Winsome, LLC, a Colorado limited liability company (the “Declarant”), executes this
Amendment to Declaration of Covenants Conditions and Restrictions of Winsome '(the

LaaaaViANsAlAVAAY AICCIRIGIVIL OVEAGAS LIRS QI8 AN oL ALRARs V2 222902230 R

"Amendment") as of the:2™ day of December 20

RECITALS

WHEREAS, that certain Declaration of Covenants Conditions and Restrictions of
Winsome (as amended and supplemented, the "Declaration") was recorded by Declarant in the real

property records of El Paso County, Colorado, on March 2, 2021 at Reception No. 221040908.

WHEREAS, pursuant to Section 10.3 of the Declaration, Declarant may annex additional
property and subject such additional property to the terms of the Declaration.

WHEREAS, Declarant is the owner of the property set forth on Exhibit A to this
Amendment (the “Annexed Property”) and, subject to the terms hereof, desires to subject the
Annexed Property to all covenants, conditions, restrictions and terms of the Declaration;

WHEREAS, Pursuant to section 10.3.2 of the Declaration, Declarant may subject the
Annexed Property to such other provisions as Declarant may determine.
DECLARATION
NOW, THEREFORE, the Association hereby declares as follows:
1. Recitals and Definitions. The Recitals set forth above are true and correct, and

incorporated herein as though fully restated herein. Capitalized terms not otherwise defined
herein shall have the meaning set forth in the Declaration.

2. Amendment. The Declaration is hereby amended such that the Annexed Property
shall be annexed to and be a part of the Property, subject to all covenants, conditions, restrictions
and terms of the Declaration for all purposes except as specifically set forth herein below.

3. Water Covenants. The Annexed Property shall be subject to the following water
covenants which shall replace Sections 8.1, 8.2, 8.3, 8.4, and 8.5 of Article 8 of the Declaration
as to the Annexed Property:
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Section 8.1.  Water Replacement Plan.

8.1.1 The Annexed Property shall be subject to the obligations and requirements set
forth in the February 3, 2020 Replacement Plan No. 2 — Determination of Water Right No. 1692-BD
for the Dawson aquifer, as recorded at Reception No. 220124157 of the El Paso County Clerk and
recorder, and the August 27, 2021 Replacement Plan No. 1692-RP, No. 4, as recorded at Reception
No. 221170254 of the El Paso County Clerk and Recorder, which are incorporated by reference and
all requirements of Replacement Plan No. 2 and Replacement Plan No. 4 thereunder (collectively the
“Replacement Plan”). The Replacement Plan concerns the water rights and water supply for the
Community and creates obligations upon the Community and the Lot owners, which run with the
land. The water supply for the Community shall be by individual wells to the not-nontributary
Dawson aquifer under the Replacement Plan.

8.1.2 The Replacement Plan contemplates that each Lot owner will be responsible
for obtaining a permit from the Colorado Division of Water Resources and driiling an individual well
for water service to their residence and Lot to the Dawson aquifer, and use of such well as consistent
with the terms of the Replacement Plan, including wastewater treatment through a non-evaporative
individual septic disposal system (“ISDS”). Lot owners will be the owners of the Dawson aquifer
underlying each of their lots, while the District will own the Replacement Plan and be responsible for
reporting and administration based on pumping records provided by each Lot Owner.

Section 8.2.  Water Rights Ownership.

8.2.1 Declarant will transfer and assign to the District all right, title and interest
in the Replacement Plan and water rights thereunder, except as set forth herein.
Declarant will transfer and assign to each Lot owner at least 180 acre-feet in the not-
nontributary Dawson aquifer, as determined by the Ground Water Commission in the
Determination of Water Right No. 1692-BD as the physical source of supply. Depletions

resulting from the use of each Dawson aquifer well on each of the Lots shall be replaced
per the terms of the Replacement Plan. Based on the Declarant’s intent expressed in
these Covenants that each Lot owner will be able to withdraw water from the Dawson
aquifer, in order to comply with El Paso County’s 300-year water supply requirement,

Neol + ghall + T T ¢ +1 + 120N faat tatal (N £ font/
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300 years) of Dawson aquifer water.

8.2.2. The Declarant will further assign to the applicable Lot owners all
obligations and responsibilities for compliance with the Replacement Plan, including monitoring,
accounting and reporting obligations to the District. The owners shall assume and perform these
obligations and responsibilities so that the District may comply with accounting and reporting
obligations to the Ground Water Commission as required by the Replacement Plan. By this
assignment to the Lot owners and the District, the Declarant is relieved of any and all
responsibilities and obligations for the administration, enforcement and operation of the
Replacement Plan. Such conveyance shall be subject to the obligations and responsibilities of the
Replacement Plan and said water rights may not be separately assigned, transferred, or encumbered
by the Lot owners. The Lot owners shall maintain such obligations and responsibilities in
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perpetuity, uniess relieved of such replacement responsibilities by determination of the Ground
Water Commission, or other properly entered administrative relief.

8.2.3. Each Lot owner’s water rights in the not-nontributary Dawson aquifer
underlying their respective Lot shall remain subject to the Replacement Plan, and shall transfer
automatically upon the transfer of title to each Lot as an appurtenance, including the transfer by
the Declarant to the initial owner of a Lot, whether or not separately deeded. The ground water
rights in the Dawson aquifer subject to the Replacement Plan cannot and shall not be severable
from each respective Lot, and each Lot owner covenants that it cannot sell or transfer such ground
water rights to any party separate from the conveyance of the Lot.

8.2.4 The Dawson aquifer water rights cnnveved to each Lot Qwner, and return

2L 2AAV 2l —-1---- vwaltbl 2150 LAY S AN U 22ei, a2 1Ltit

flows therefrom, shall not be sold, leased or otherwise used for any purpose inconsistent with the
Replacement Plan and this Declaration, and shall not be separated from the transfer of title to the
land, and shall not be separately conveyed, bartered or encumbered.

Section 8.3. Water Administration.

8.3.1 Each Lot owner shall limit the pumping of each individual Dawson aquifer

well per Lot to a maximum of 0.60 acre-feet annually, consistent with the Replacement Plan. Each
Lot owner shall further ensure that the allocations of use of water resulting from such pumping as
provided in the Replacement Plan is maintained, as between in-house, irrigation, stock water and
other allowed uses. Each Lot owner shall use non-evaporative septic systems in order to ensure
that return flows from such systems are made to the stream system to repiace depietions during
pumping and shall not be sold, traded or used for any other purpose. Each lot served by a Dawson
aquifer well must have an occupied single-family dwelling that is generating return flows from a
non-evaporative septic system prior to any application of water for irrigation or animal watering,.
The District, as the owner of all obligations and responsibilities under the Replacement Plan, shall
administer and enforce the Replacement Plan as applies to each Lot owner’s respective Lot and
pumping from individual Dawson aquifer wells. Such administration shall include, without
limitation, accountings to the Colorado Division of Water Resources under the Replacement Plan
and taking all necessary and required actions under the Replacement Plan to protect and preserve
the ground water rights for all Lot owners. Each Lot owner, and the District, have the right to
specifically enforce, by injunction if necessary, the Replacement Plan against any other Lot owner,
or the District, for failing to comply with the Lot owner’s and/or District’s respective obligations
under the Replacement Plan, including the enforcement of the terms and conditions of well permits
issued pursuant to the Replacement Plan, and the reasonable legal costs and fees for such
enforcement shall be borne by the party against whom such action is necessary. The use of the

11 or f11 A
not-nontributary Dawson ground water rights owned by each Lot owner is restricted and regulated

by the terms and conditions of the Replacement Plan and these Declarations, including, without
limitation, that each Lot owner is subject to the maximum annual well pumping of 0.60 acre-feet.
Failure of a Lot owner and/or the District to comply with the terms of the Replacement Plan may
result in an order from the Division of Water Resources under the Repiacement Pian to curiaii use
of ground water rights.

8.3.2 Each Lot owner shall promptly and fully account to the District for total
pumping from the individual well to the not-nontributary Dawson Aquifer on each Lot, including
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for any irrigation, stockwater or other permitted/aliowed uses as may be required under the
Replacement Plan. The frequency of such accounting shall be annually, unless otherwise
reasonably requested by the Division or Water Resources, as may be advised by the District. The
District shall provide the Division of Water Resources with integrated accounting for pumping of
all not-nontributary individual Dawson aquifer wells on each Lot on an annual basis, unless
otherwise reasonably requested by the Division of Water Resources.

Qantinn 2 4 Wall Darmite
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8.4.1 Each Lot owner shall be responsible for obtaining a well permit for the
individual well to the not-nontributary Dawson aquifer for provision of water supply to their
respective lots, consistent with the terms and conditions of the Replacement Plan. All such
Dawson aquifer wells shall be constructed and operated in compliance with the Replacement Plan,
the well permit obtained from the Colorado Division of Water Resources, and the applicable rules
and regulations of the Colorado Division of Water Resources. The costs of the construction,
operation, maintenance and repair of each such individual well, and delivery of water therefrom
to the residence located on such Lot, shall be at each Lot owner’s respective expense. Each Lot

owner shall nnmnlv with any and all rpqlnrpmpnfe of the Division of Water Resources to
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geophysically log thelr well, and shall install and maintain in good working order an accurate
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accounting and administration of the Replacement Plan. It is acknowledged that certain well
permits, and individual wells, may be in place on certain of the Lots at the time of sale, and by
theis Declaration no warranty as to the suitability or utility of such permits or structures is made

111 1
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8.4.2 No party guarantees to the Lot owners the physical availability or the
adequacy of water quality from any well to be drilled under the Replacement Plan. The Dawson
aquifer which are the subject of the Replacement Plan are considered a nonrenewable water
resource and due to anticipated water level declines the useful or economic life of the aquifers’
water supply may be less than the 100 years allocated by state statutes or the 300 years of El Paso
County water supply requirements, despite current groundwater modeling to the contrary.

Section 8.5 Commercial Lot.

8.5.1 The Declarant will convey a portion of the nontributary Denver aquifer, as
determined by the Colorado Ground Water Commission in Determination of Water Right No.
1691-BD on June 25, 2008, as the physical source of supply for the commercial lot within the
Annexed Property. In order to comply with El Paso County’s 300-year water supply requirement,
Declarant shall convey to the commercial lot at least 1,500 acre-feet total (5.0 acre-feet/year x 300
years) of Denver aquifer water. Pumping from the commercial lot shall be limited to 5.0 annual
acre-feet annually, and is subject to the terms and conditions contained in that Determination of
Water Right No. 1691-BD. The owner of the commercial lot shall be responsible for obtaining a
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consistent with the terms and conditions this Section 8.2.2. and Determination No. 1691-BD. The
Denver aquifer well(s) shall be constructed and operated in compliance with all applicabie rules
and regulations of the Colorado Division of Water Resources, including any requirements to

geophysically log the well and install and maintain a totalizing flow meter on the well. The costs
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of the construction, operation, maintenance, and repair of the Denver aquifer well, and delivery of
water therefrom, shall be at the commercial lot owner’s expense.

8.5.2. The commercial lot is not subject to any other portion of this Declaration
except for the obligations and limitations concerning the commercial lot’s water supply set forth
in this Section 8.5 and Section 8.6.

Ganaral Watar Praviai
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8.6.1 The Lot owners and the District, respectively, shall perform and comply
with all terms, conditions, and obligations of the Replacement Plan, and shall further comply with
the terms and conditions of this Declaration, and of any well permits issued by the Division of
Water Resources pursuant to the Replacement Plan, as well as all applicable statutory and
regulatory authority.

8.6.2 Notwithstanding any provisions herein to the contrary, no changes,
amendments, aiterations, or deietions to this Articie 8 of this Deciaration may be made which
would alter, impair, or in any manner compromise the water supply and/or the Replacement Plan,
or the water rights of the Lot owners, without the written approval of said parties, El Paso County,
and from the Ground Water Commission.

8.6.3 El Paso County may enforce the provisions regarding the Replacement Plan
as set forth in this Declaration, should the Lot owners and/or District fail to adequately do so.

8.6.4 This Declaration shall run with the land and shall remain in full force and
effect until amended or terminated, in whole or part, by the owners of the entirety of the
Community (i.e. all Lot owners and the District), and filed for record with the Clerk and Records
of El Paso County. If any of these Covenants are held invalid or become unenforceable, the other
Covenants shall not be affected or impaired but shall remain in full force and effect.

8.6.5 Except as expressly mandated by applicable law, and except as limited by

express provisions herein, this Declaration and the Plat may be amended only by vote or agreement

of at least 67 percent of the Lot Owners. For purposes of this Paragraph, Declarant shall be deemed
an owner of each Lot until such time as such Lot(s) are transferred to a third party.

8.6.6 Amendment of Declaration uy Declarant. Until such time as Declarant has
conveyed any Lots to a third party, any of the provisions, covenants, conditions, restrictions and
equitable servitudes contained in this Declaration may be amended or terminated by Declarant by
the recordation of a written instrument, executed by Declarant, setting forth such amendment or
termination. Declarant reserves the right to unilaterally amend this Declaration in all circumstances
permitted by law and which do not conflict with applicable statutes, rules or decrees, including the
Replacement Plan. Notwithstanding anything contained within this Declaration, and to the extent
permitted by law, if Declarant determines that any amendments to this Declaration shall be
necessary in order for existing or future mortgages or other security instruments to be acceptable
applicable authorities, then Declarant shall have and hereby specifically reserves the right and
power to make, execute and record any such amendments without obtaining approval of Lot
owners or mortgagees (or any percentage thereof).
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8.6.7 Each amendment to this Declaration must be recorded in the records of the
Clerk and Recorder for Ei Paso County, Colorado, and the amendment is effective only upon
recording.

8.6.8 An amendment to this Declaration is required to be recorded, as set forth
herein, by the District, which has been adopted in accordance with this Declaration, must be
prepared, executed, recorded, and certified on behalf of the District by an officer of the District
designated for that purpose or, in the absence of designation, by the president of the District.

8.6.9 Termination of the Community may be accomplished by unanimous
consent of the Lot owners; however, the covenants and restrictions herein regarding compliance
with the Replacement Plan and Determination Nos. 1691-BD and 1692-BD, shall not terminate

unless the renmrementq of the Renlacement Plan are also terminated hv order of the Ground Water

commission and a change of water supply is approved by El Paso County

ation 3
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A
hereby deleted in its entirety and replaced with the following:

7.6.1 Subject to applicable laws and legal requirements, the District or Community
Council, if delegated such authority by the District, may from time to time adopt, amend
and repeal Rules and Regulations related to posting of signs and flags within the Annexed

Property.

5. Renewal Energy Devices. The last sentence of section 4.3 of the Declaration is
hereby deleted in its entirety and replaced with the following:

If the Community Council fails to decide any application or request within forty-five (45)
days after the complete submission of the plans, specifications, materials and other
information with respect thereto, then such application or request for approval shall be
deemed to have been denied by the Community Council, except in the case of a request for
approval of renewal energy devices which are deemed approved if not denied or returned
for modifications within sixty (60) days.

6. Conflict. In the event of any conflict between this Amendment and the

Declaration, the terms of this Amendment shall control. Except as specifically modified herein,
the terms of the Declaration shall remain unchanged.

IN WITNESS WHEREOF, the Association has executed this Amendment effective as of
the date and year above written.
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DECLARANT

Winsom#dLC, a C%rado limited liability company

N Y=

STATE OF _(olorado )
) ss.
COUNTY OF _&lfpe0 )
+h
The fareonino ingtrmment wag acknoawlaedoed hefore me thig 90 av of Mo sun hon 200 |
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by Andicio Bians as AMAA e of Winsome, LLC.
[\ J

WITNESS my hand and official seal.

Notary Public v v
My Commission Expires:_02 - b0

Ii wiIAADEDIVYV | AMANINIDE i'
NIWVIDENLT J WVivawin.
Notary Public
State of Colorado
Notary ID # 20184008996

My Commission Expires 02-26-2022
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EXHIBIT A
(Annexed property)

Lots 2-62, inclusive

Winsome Filing No. 2 Final Plat
Recorded on

At Reception No.
El Paso County, Colorado

Solely as to Sections 8.5 and 8.6 of the Declaration

Lots 1

W ingAma Filinag Na 2 Final Dlat
YV1iiidviliv 1 llllls 1INV, & 111141 1 1Al
Recorded on

Ad T ond® . WT

Al RCCCpuIl INO.

El Paso County, Colorado
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